
a) DOV/16/00057 - Erection of a detached dwelling and garage, creation of    
access and associated landscaping - Land south-west of Fieldings,  
Stoneheap Road, East Studdal

Reason for report: called in by Councillor Steve Manion.

b) Summary of Recommendation

Planning Permission be refused.

c)    Planning Policy and Guidance
                        Dover District Core Strategy (CS)

 Policy CP1 states the location and scale of development in the District 
must comply with the settlement Hierarchy.  The Hierarchy should also be 
used by infrastructure providers to inform decisions about the provision of 
their services.

 Policy CP5, Sustainable construction standards. New development 
permitted after the adoption of the strategy should meet code for 
Sustainable Homes level 3 (or any future national equivalent), at least 
code level 4 from 1st April 2013 and at least Code level 5 from 1st April 
2016.  The Council will encourage proposals for residential extensions 
and non-residential developments of 1,000 square metres or less gross 
floorspace to incorporate energy and water efficiency measures.

 Policy DM1 states that development will not be permitted outside the 
confines unless specifically justified by other plan policies, or it 
functionally requires such a location, or it is ancillary to existing 
development or uses.

 Policy DM11 states that development that would generate high levels of 
transport will not be permitted outside the urban boundaries and rural 
settlement confines unless justified by development plan policies.

 Policy DM15 states that any development which would result in the loss 
of, or adversely affect the character and appearance of the countryside 
will only be permitted if it is: 
I) in accordance with allocations made in Development Plan Documents  

     II) or justified by the needs of agriculture,
     III) or justified by a need to sustain the rural economy 
     IVI) or a rural community, it cannot be accommodated elsewhere and it 

does not result in the loss of ecological habitats.  Provided that measures 
are incorporated to reduce, as far as practicable, any harmful effects on 
countryside character.

Land Allocations Local Plan

 Policy LA35 – sets out the land allocations designated for residential 
development at East Studdal.

      Dover District Council – Saved policies (2002)

 CO8 states development which would adversely affect a hedgerow will 
only be permitted if no practicable alternatives exist; or suitable native 
replacement planting is provided; and future maintenance is secured 
through the imposition of conditions or legal future agreements.



     National Planning Policy Framework (NPPF) 2012.

 Paragraph 7 sets out 3 dimensions to sustainable development – the 
economic, social and environmental roles which should not be undertaken 
in isolation.

 Paragraph 14 states that at its heart there is a presumption in favour of 
sustainable development. Where the development plan is absent, silent or 
out of date this means granting permission unless any adverse impacts of 
doing so would significantly and demonstrably outweigh the benefits when 
assessed against the Framework as a whole.

 Paragraph 17 sets out the core planning principles… Planning should....
always seek to secure high quality design and a good standard of amenity 
for all existing and future occupants of land and buildings…”
take account of the different roles and character of different areas, 
promoting the viability of our main urban areas, protecting the Green 
Belts, around them, recognising the intrinsic character and beauty of the 
countryside and supporting thriving rural communities within it...."

 Paragraph 49 states ‘housing applications should be considered in the 
context of the presumption in favour of sustainable development.  
Relevant policies for the supply of housing should not be considered up-
to-date if the Local Planning Authority cannot demonstrate a five-year 
supply of deliverable housing sites.”

 Paragraph 55 states to promote sustainable development in rural areas, 
housing should be located where it will enhance or maintain the vitality of 
rural communities. For example, where there are groups of smaller 
settlements, development in one village may support services in a village 
nearby.  Local Planning Authorities should avoid new isolated homes in 
the countryside unless there are special circumstances such as.

I) the essential need for a rural worker to live permanently at or near 
their place of work in the countryside; or

       II)     where such development would represent the optimal viable use 
of heritage asset or would be appropriate enabling development to 
secure the future of heritage assets; or
III)  Where the development would re-use redundant or disused 
buildings and lead to an enhancement to the immediate settings; or

      IV) the exceptional quality or innovative nature of the design of the 
dwelling. Such a design should: be truly outstanding or innovative, 
helping rise standards of design more generally in rural areas reflect 
the highest standards in architecture; significantly enhance its 
immediate setting; and be sensitive to the defining characteristics of 
the local area. 

 Paragraph 56 states the Government attaches great importance to the 
design of the built environment. Good design is a key aspect of 
sustainable development, is indivisible from good planning, and should 
contribute positively to making places better for people.”

 Paragraph 60, Planning policies and decisions should not attempt to 
impose architectural styles or particular tastes and they should not stifle 
innovation.  It is, however, proper to seek to promote or reinforce local 
distinctiveness".

 Paragraph 63 states determining applications, great weight should be 
given to outstanding or innovative designs which help raise the standard 
of design more generally in the area".



Other Guidance/ relevant matters
 Kent Design Guide
 Hedgerow Regulations 1997

d) Relevant Planning History

DOV/15/00796 – Outline application for the erection of a detached dwelling 
(all matters reserved) – refused 16th October 2015.

e) Consultee Responses – 

Parish Council: Positively supports

   Principle Ecologist: The land is not within a domestic curtilage and therefore
   the hedgerow bounding Stoneheap Road may be subject to the Hedgerow
   Regulations 1997. (The regs cover hedgerows over 30 years old which
   appears to be the case here). Therefore, if the application is to be refused on
   the grounds of loss of the hedgerow, an informative should be included
   stating that the hedgerow may be subject to the Hedgerow Regulations 1997.

The Natural Environment and Rural Communities Act 2006 requires that 
every public authority must, in exercising its functions, have regard, so far as 
is consistent with the proper exercise of those functions, to the purpose of 
conserving biodiversity. Biodiversity is a material consideration in planning 
and the NPPG Natural Environment section states that “Information on 
biodiversity impacts and opportunities should inform all stages of 
development …” and that “an ecological survey will be necessary in advance 
of a planning application if the type and location of development are such that 
the impact on biodiversity may be significant and existing information is 
lacking or inadequate.”

In this case it would appear that the site, comprising rough grassland, could 
support reptiles and the boundaries and surrounding area with its established 
network of hedges and mature trees could also be significant for wildlife, 
including bats. It would be normal in such circumstances that an application 
be accompanied by a preliminary ecological assessment (Phase 1 survey) in 
order that biodiversity may be considered.

Planning Policy Team: Within the Land Allocations document Policy LA35 
sets out the land designation for residential development within East Studdal. 
The provision of 30 dwellings within East Studdal has been identified and the 
settlement boundary has been changed, but this does not include this site.  
Given this, it is necessary to consider whether allowing additional 
development is contrary to CS policy CP1.

            The Council cannot demonstrate a 5 year housing supply, thus the 
development plan policies concerning the supply of housing is considered to 
be out of date.  However, in a recent appeal the inspector stated ‘This is not 
to say that the absence of a five year housing supply would be conclusive in 
favour of the grant of planning permission, but it adds weight in favour of the 
proposal – albeit the provision of a single dwelling would have limited benefit 
and needs to be balanced against other policy considerations.

            The effect of the proposal on the character and appearance of the area needs 
to be assessed against policy DM15 of the CS.  The quality of the proposal 



should be considered when assessing its impact on the character and 
appearance of the area.

Third Party Responses 

Two letters of objection have been received which may be summarised as 
follows:

 The proposed development is outside the boundaries;
 The development cannot be mitigated by agricultural occupation or other 

factors provided for in the policy;
 The street scene is entirely rural , the development has the potential to 

adversely impact the character and appearance, of the countryside;
 The extent of the undeveloped land in the area of Stoneheap Road 

encompassed by the applicants blue line is greater than that used for 
homes and gardens and gives potentially misleading perspective on the 
immediate environment.

 Does East Studdal as a community, have the infrastructure?  The village 
post office and shop have been closed, leaving no local facilities. There is 
a token bus service.

 Concerns over the potential effect of precedent set outside the village 
boundary.

 The lane is a single lane road with passing places and the effect of the 
proposal would increase the volume of traffic out on the lane.

 The site was specifically excluded from the recent changes to the village 
confines.

1. The Site and the Proposal  

1.1 The site comprises a field covering 0.14 hectares on the south east side of     
Stoneheap Road, outside the confines of East Studdal.  The site is bounded 
by hedges/trees.  Within the site, there is evidence of a number of trees which 
have been cut down.  Fronting onto Stoneheap Road is a substantial and 
strong established roadside hedgerow which forms part of a more expansive 
hedge line along Stoneheap Road, which is a rural lane. The site rises to the 
south east from the road.

      1.2 The area including the application site is rural/agricultural in character and 
appearance.  There is sporadic development on the north west side of 
Stoneheap Road and a detached bungalow and some outbuildings to the 
north east of the site. 

1.3 The proposal is for a single storey pitched roof dwelling, with a pitched roof 
double garage, creation of access and associated landscaping.  The dwelling 
is described as “eco friendly”.

1.4 The dwelling would be set back from Stoneheap Road by approximately 15   
metres. The creation of the driveway would include engineering works and 
the loss of 8.5 metres of the hedgerow off the rural lane to create the access 
and provide visibility splays. Any remaining hedgerow within the visibility 
splays would have to be kept to no more than 1 metre in height. The 
dimensions of the dwellinghouse would be approximately 14 metres (w) x 
approximately 13 metres (length) with the height of the eaves at the highest 
point of 3.5 metres and ridge height of 5.5 metres. It would be constructed of 



wood and finished in external render. The roof would be Tegalit airtight roof 
tiles.  The dwelling would have triple glazed windows.

1.5 In association with the dwellinghouse a pitched roof double garage is 
proposed to be sited in the north east of the site.  This would measure 7 
metres in width x 6.7 metres in depth, with an eaves height of 2.1 metres and 
a ridge height of 3.5 metres.

1.6 The application sets out that “Meisterstuck Haus” houses are constructed 
almost entirely from wood which emit 5.5 times less CO2 than a 
conventionally built house.  Standard walls have a U-value of 0.15; the triple-
glazed windows have a Ug value of 0.7; the roofs have a U-value of 0.14 and 
flat roofs 0.11. (These details are taken from the applicants supporting 
statements).

1.7 The applicant has stated ‘the proposal includes a landscaping and boundary 
treatment scheme, which aims to mitigate against the loss of hedgerows 
along the access point of the scheme as well as provide a net benefit to the 
site’.

2.   Main Issues

2.1  The main issues in the consideration of this application are:

 The principle of new dwelling in this location.
 Design/appearance/,countryside, rural amenity and street scene.
 The impact upon residential amenity.
 Transport/travel.
 Sustainability overview.

3.  Assessment

      Principle of Development

   3.1 Policy CP1 of the core strategy identifies the location and scale of development for 
settlement in terms of hierarchy. East Studdal is defined as a village which is suitable 
for an appropriate scale of development that would reinforce its role as a provider of 
services to essentially its home community. Land is allocated within the village for 30 
dwellings.

     3.2  Policy DM1 of the core strategy identifies that development on land outside rural 
settlement confines will not be permitted unless specifically justified by, amongst 
other things, other development plan policies or it functionally require such a 
location.  The proposed dwelling would be located outside the confines, and there is 
no functional requirement for it to be in such a location. It is not justified by other 
development plan policies. Accordingly it is contrary to Core Strategy and NPPF 
policy in particular paragraphs 14, 49, and 55.

     3.3  There is currently a five year housing land supply deficit in the District. In such 
circumstances, paragraph 49 of the National Planning Policy Framework advises that 
relevant Local Plan policies for housing should not be considered up to date in such 
cases. Therefore the weight given to policy DM1 in this case is somewhat diminished.



                  3.4 Having said that, it is not considered that the absence of a five year       housing land 
supply should be conclusive in favour of the grant of planning permission, but it 
could add weight in consideration of the proposal.  In this case, the provision of one 
dwelling is considered to have very limited benefit in contributing towards the deficit.  

3.5 The lack of the five year housing supply means that the proposed development as far 
as housing is concerned must therefore be considered in the context of paragraph 14 
of the National Planning Policy Framework. This requires that the adverse impacts of 
granting permission must demonstrably outweigh the benefits but this has to be 
assessed against other NPPF policies, including those which indicate that 
development should be restricted.  Accordingly the adverse impacts as well as the 
benefits must be considered.

      4 Design and Appearance/ Rural Environment and Street Scene.

Design and Appearance

      4.1 The NPPF identifies that isolated houses in the countryside should be       avoided 
unless there are special circumstances such as the exceptional quality or innovative 
nature of the design (para 55).  Good design is a key aspect of making places better 
for people (para 56). Great weight is given to outstanding or innovative design (para 
63).  Decisions should not attempt to impose architectural style or stifle innovation 
(para 60).

                  4.2 Whilst it is acknowledged that the proposals are for an “eco-house”, and that the 
dwelling has been designed as single storey, the design is such that it does not have 
any exceptional quality to its form, appearance or design as is required by the NPPF.  
It is agreed that the design is simple – but this does not particularly result in a 
sympathetic nor appropriate form of development in this rural location which would 
justify a departure from normal restraint policy.  The lack of strong features and 
characteristics of the dwelling and its related double garage do not fall within the 
exceptional quality / innovative criteria required by the NPPF. 

      4.3 The development including the garage and associated engineering works related with 
the construction of the access and driveway would be readily evident in and from the 
street. As explained in the following part of this report, these works are considered to 
be unsympathetic and intrusive.

Rural Environment and Street Scene

4.4 One of the core planning principles of the NPPF is to protect the intrinsic and 
character and beauty of the countryside. Policy DM15 states that any 
development which would result in the loss of, or adversely affect the 
character and appearance of the countryside will only be permitted if it is: 

 I) in accordance with allocations made in Development Plan Documents. 
 II) or justified by the needs of agriculture,

     III) or justified by a need to sustain the rural economy 
     IV) or a rural community, it cannot be accommodated elsewhere and it does 

not result in the loss of ecological habitats.  Provided that measures are 
incorporated to reduce, as far as practicable, any harmful effects on 
countryside character.

4.5 The applicant is proposing to remove part of the existing hedgerow which forms the 
front boundary alongside Stoneheap Road.  It is considered the hedgerow is subject to 



the Hedgerow Regulations 1997 and would require a specific consent from the LPA 
to be removed. In addition to this, policy CO8 of the Dover District Council Local 
Plan Saved Policies states, “Development which would adversely affect a hedgerow 
will only be permitted if, no practicable alternatives exist, or suitable native 
replacement planting is provided; and future maintenance is secured through the 
imposition of conditions or legal agreements”.  The applicant has submitted details of 
reinforcement to what would remain of the existing hedgerow containing Hawthorne 
hazel, Blackthorn and Holly.  In addition to these, small shrubs of Firethorn, 
Cobeaster and Barberry are to be planted.  The supplementing of the hedgerow does 
not compensate for the loss of at least 8.5m of roadside hedgerow and the necessary 
reduction in height of the remaining hedgerow to provide visibility splays, which 
would expose the site. The loss of the hedgerow with the accompanying engineering 
works required for the construction of the access and driveway (which would rise 
from the back edge), would be detrimental and harmful to the character and 
appearance of the street scene and the rural environment.

     4.6 The development proposals are not considered to be acceptable in terms of their effect 
and impact on the rural environment and street scene.

    5    Impact upon residential amenity

5.1 Given the position of the dwelling within the site and the positioning of the windows, 
it is considered the proposed dwelling would not result in any overlooking of the 
private amenity space currently enjoyed by the occupiers of the adjacent dwellings.

    6     Transport/travel

6.1 Having discussed the proposal with Kent Highway Services the vision splays 
demonstrated on the proposed plans only provide pedestrian vision splays. To achieve 
the appropriate vehicular access vision splays the sight lines required would be 45 
metres each way.  This cannot be achieved on land within the applicant’s control.  
Given the position of the proposed access the applicant is only able to achieve five 
metres one way on his own land. Accordingly there are highway concerns.

               6.2   The Dover District Settlement Review and Hierarchy describes East Studdal 
as a “settlement which has lost one shop/post office since the local plan 
survey and now only has one store”. However, a recent visit to the village 
revealed that there was no shop (it has been converted to a house). The 
community facilities include two halls, one is a small village hall the other is a 
Parish Community Centre.  There is an infrequent bus service (2 per day 
Monday to Friday, 1 on Saturday and none on Sunday) – the nearest bus 
stop is over 300m away from the site in Downs Road to the south west. Due 
to the limited level of facilities it is expected that the occupants of the 
proposed dwelling would have to primarily rely on car journeys for basic day 
to day needs which is something the NPPF seeks to avoid.  Overall the 
proposal is considered to be unsustainable due to its location and the lack of 
public transport. 

  
     6.3 Policy DM11 of the Dover District Council Core Strategy states,“ Development that 

would generate travel will not be permitted outside the urban boundaries and rural 
settlement confines unless justified by Development Plan Policies”.  As discussed 
above, East Studdal does not have a reliable public transport network; therefore the 
proposal fails to comply with the aims and objectives of this policy.

  
      7    Sustainability overview



     7.1 Sustainable development is identified throughout the National Planning Policy 
Framework. There are three dimensions to sustainable development and consideration 
of these roles should not be taken in isolation as they are interdependent. They are set 
out in the NPPF being: economic, social, and environmental.

     7.2  Economic role: The proposed development is a single residential dwelling. The 
economic benefit involves the use of local contractors during construction. However 
it also has to be considered whether this is the right type of development, in the right 
place bearing in mind the siting of the new dwelling would be away from the village 
confines and in the countryside. 

     7.3  Social role: The development would provide an extra dwelling, which may well 
contribute towards meeting the needs of a limited few. The applicants have indicated 
that they intend to live in the new dwelling and that this would enable the existing 
house to be occupied by new residents and increase the choice of family homes 
within the village.   However it has to be borne in mind that the development is only 
for a single dwellinghouse outside the confines, which is not where policy intends 
new housing development to be located. It should also be borne in mind land is 
already allocated within the village for housing development. The NPPF identifies 
that there is a need for accessible services. It is therefore considered this development 
has a limited value in social terms.

    7.4  Environmental role: The applicant is proposing to build a Meisterstruck eco-home.  In 
itself the sustainable construction of the dwellinghouse would be likely to minimise 
pollution, mitigate to climate change etc. – which are requirements of the NPPF and 
would achieve a higher level of building regulations, than those expected.  However 
this has to be considered against the resultant harm to the wider natural environment 
which includes the loss of valuable hedgerow and introduces development into the 
open countryside away from public transport links.

    7.5  It is acknowledged that there are limited benefits as far as the sustainable 
objectives of the NPPF are concerned. However these benefits have to be 
weighed against those matters which give cause for concern which are 
referred to above and further into this report.

    8      Other Matters

8.1 The Natural Environment and Rural Communities Act 2006 requires that 
every public authority must, in exercising its functions, have regard, so far 
as is consistent with the proper exercise of those functions, to the purpose 
of conserving biodiversity. Biodiversity is a material consideration in 
planning and the PPG on the Natural Environment states that “Information 
on biodiversity impacts and opportunities should inform all stages of 
development …” and that “an ecological survey will be necessary in 
advance of a planning application if the type and location of development 
are such that the impact on biodiversity may be significant and existing 
information is lacking or inadequate.”

8.2 In this case it would appear that the site, comprising rough grassland, 
could support reptiles and the boundaries and surrounding area with its 
established network of hedges and mature trees could also be significant 
for wildlife, including bats. It would be normal in such circumstances that 
an application be accompanied by a preliminary ecological assessment 
(Phase 1 survey) in order that biodiversity may be considered. The 



applicant has not submitted a scoping survey to demonstrate the 
presence or otherwise of protected species, which is required prior to any 
grant of planning permission, contrary to the requirements of paragraph 
99 of ODPM circular 06/2005.

    9   Conclusion

    9.1  At the heart of the National Planning Policy Framework is a presumption in favour of 
sustainable development.  Paragraph 55 of the NPPF states “Local Planning 
Authorities should avoid new isolated homes unless there are special circumstances”. 
The proposed dwelling is outside the settlement confines and there is not sufficient 
justification for such a development which would be contrary to policies CP1 and 
DM1 of the Core Strategy and with the aims and objectives set out in the National 
Planning Policy Framework

9.2 There are some benefits from an “environmentally friendly home”, thus giving the 
proposal some environmental credentials, but taken within the wider context of 
sustainable development, it would cause harm, being a sporadic form of development 
which would cause material harm to the character and appearance of the street scene 
and the surrounding rural character and appearance of the area.

9.3 Although the proposal would result in a dwelling which would contribute      
towards the Councils 5 year housing deficit, the contribution would be very 
minimal.  It is not considered that this outweighs the level of harm that would 
result from the proposed in respect of an unjustified dwelling beyond the built 
confines of the village and harm to the setting and appearance of the countryside 
and the rural street scene.  Accordingly the development is unacceptable and it is 
recommended that planning permission be refused for the reasons set out in the 
report.

g Recommendation

PERMISSION BE REFUSED for the following reasons; (i) The development 
would, if permitted, by virtue of its location, design, scale and the 
accompanying engineering works and loss of hedgerow, result in an 
unjustified, sporadic form of development, which would be visually intrusive 
detrimental and harmful to the rural character and appearance of the 
countryside and the street scene, contrary to the aims and objectives of Core 
Strategy policies DM1 and DM15, Dover District Council Local Plan CO8 and 
the sustainability aims and objectives of the NPPF in particular at paragraphs 
7,14, 55, 56 and 63. ii) The development proposes sub-standard visibility 
splays at its access with Stoneheap Road. The proposal would therefore 
result in a detrimental impact on highway safety contrary to the aims and 
objectives of paragraphs 34, 35 of the National Planning Policy Framework 
and policy DM11 of the Dover District Council core Strategy. iii) Insufficient 
information, by way of an ecological scoping survey, has been submitted with 
the application to demonstrate the presence or otherwise ecological 
habitats/protected species and as such whether the proposal is likely to result 
in the loss of and/or harm to such interests.  Accordingly the proposal is 
contrary to policy DM15 of the Core Strategy and the aims and objectives of 
the NPPF, in particular paragraphs 113 and 118 and the NPPG.

Case Officer
Karen Evans


